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I.  Executive Summary 

 Dr. Steven Salaita’s proposed appointment was initiated, reviewed, approved, and 

processed in accordance with all applicable university procedures from the initiation of 

the search through his acceptance of an offer of appointment.  It was complete except for 

final Board of Trustees approval.  At that point, less than a month before his projected 

start date, concerns about his professional suitability for appointment arose and he was 

notified that his appointment would not be forwarded for that approval.  Eventually, it 

was forwarded for Board approval and was rejected.  His status at the time was complex: 

he was more than an applicant and less than an employee.  Under these circumstances, 

we believe the academic freedom and liberty of political speech afforded to members of 

the faculty by the University Statutes should reasonably apply.  

The process by which Dr. Salaita’s proposed appointment was withdrawn and 

eventually rejected did not follow existing policies and procedures in several substantial 

respects, raising questions about the institution’s commitment to shared governance.  The 

reasons given — the civility of tweets made by Dr. Salaita in the summer of 2014 — is 

not consistent with the University’s guarantee of freedom of political speech.  Statements 

made by the Chancellor, President, and Trustees asserting that the incivility of a 

candidate’s utterances may constitute sufficient grounds for rejecting his appointment 

should be renounced.  We conclude, however, that the Chancellor has raised legitimate 

questions about Dr. Salaita’s professional fitness that must be addressed.   

 In light of the irregular circumstances leading up to the Board of Trustees’ 

disapproval of an appointment for Dr. Salaita, the Committee recommends that 
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Dr. Salaita’s candidacy be remanded to the College of Liberal Arts and Sciences for 

reconsideration by a committee of qualified academic experts.  
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II.  Introduction 

According to the Bylaws of the Senate of the University of Illinois at Urbana-

Champaign, the Committee on Academic Freedom and Tenure (CAFT): 

may investigate instances of possible infringement of academic freedom 
and hear cases involving allegations of such infringement, and may make 
such recommendations to the Chancellor and reports to the Senate as are 
appropriate. The Committee may investigate allegations of violations of 
the role of faculty in governance as specified in the University Statutes 
and unit bylaws and report to the Chancellor and the Senate if appropriate 
changes are not made.  
 

Allegations of such infringement and such violations have been made widely across 

campus and indeed extramurally in relation to the handling of an offer of appointment to 

Dr. Steven Salaita.   

 Article X, Section 2d, of the Statutes of the University provides that: 

A staff member who believes that he or she does not enjoy the academic 
freedom which it is the policy of the University to maintain and encourage 
shall be entitled to a hearing on written request before the Committee on 
Academic Freedom and Tenure of the appropriate campus senate.  Such 
hearing shall be conducted in accordance with established rules of 
procedure.  The committee shall make findings of facts and 
recommendations to the president and, at its discretion, may make an 
appropriate report to the senate.  The several committees may from time to 
time establish their own rules of procedure. 
 

Two faculty members, Professors Robert Warrior and Vicente Diaz, have filed a formal 

grievance (Document 1) with the Committee, alleging that the administration’s actions in 

the matter of Steven Salaita violated their academic freedom.   

A subcommittee consisting of Andrew Alleyne, Matt Finkin, C. K. Gunsalus, and 

David O’Brien (Chair) investigated both the allegations and the grievance.  Its findings 

were discussed by the entire CAFT, which has approved this report.    
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III.  Findings of Fact 

 The key events in the matter of Dr. Steven Salaita are listed in the chronology 

(Appendix A) and summarized here.  Following an open-rank search approved on July 

10, 2013, by Ruth Watkins, the Dean of the College of Liberal Arts and Sciences (LAS), 

a duly constituted search committee recommended candidates.  These were reviewed and 

approved at each required level as documented in the chronology (Appendix A).  

 Following those steps, Brian Ross, Interim Dean of LAS, wrote to Steven Salaita, 

then an Associate Professor at Virginia Tech University, on October 3, 2013, offering 

him an appointment as an Associate Professor with tenure in the Department of American 

Indian Studies (Document 2). That letter noted that the recommendation for appointment 

was subject to approval by the Board of Trustees of the University.  

By the same date, the then Acting Director of American Indian Studies wrote to 

Dr. Salaita detailing his nine-month salary, informing him of equipment and computer 

resources, office space, subvention for moving expenses, course load, and the availability 

of funds for research (Document 3).  On October 7, 2013, Dr. Salaita accepted the 

appointment in writing (Document 2).  Though he was originally invited to take up his 

appointment in January of 2014, he delayed his start date to August 16, 2014 (Document 

2).  We understand that he resigned his position at Virginia Tech University at the end of 

the spring semester of 2014.  Inquiries by CAFT with the Office of the Provost at 

Virginia Tech University revealed that this institution does not normally permit faculty 

who have accepted permanent positions at other universities to take leaves of absence.1   

The Department of American Indian Studies arranged Dr. Salaita’s teaching schedule for 

                                                
1 Communication by email from Jack W. Finney, Vice Provost for Faculty Affairs at Virginia Tech 
University, to David O’Brien on November 6, 2014. 



 

 6 

the fall and posted his courses online (Document 4).  In the summer the University 

arranged to pay for his moving expenses and saw to his computing needs (Document 5).  

 On approximately July 20, 2014, Phyllis Wise, the Chancellor of the University of 

Illinois at Urbana-Champaign, became aware of controversial tweets Dr. Salaita was 

posting online.2  On July 21, the Chancellor began receiving emails protesting the 

appointment of Dr. Salaita because of his tweets.3  Many of these emails have been made 

public as the result of a Freedom of Information Act request, and the fact that some came 

from donors has been widely reported.  The Chancellor has stated that donors in no way 

influenced her actions with regard to Dr. Salaita.  This investigation found no evidence 

that they did. 

On July 21, 2014, in response to a question from the press, Robin Kaler, the 

campus’s spokesperson and Associate Chancellor for Public Affairs, stated that, 

“Professor Salaita will begin his employment with the university on Aug. 16, 2014.  He 

will be an associate professor and will teach American Indian Studies courses.  [...]  

Faculty have a wide range of scholarly and political views, and we recognize the freedom 

of speech rights of all of our employees” (Document 6). 

On July 24, the Chancellor and the Board of Trustees discussed Dr. Salaita’s 

tweets in executive session.  The Chancellor has told the investigating committee that she 

believed that, based on the offer letter (Document 2) sent to Dr. Salaita, it was the 

Board’s decision to approve or disapprove his appointment.  It was her understanding 

that, at the meeting, she and the Trustees had arrived jointly at the conclusions that the 

                                                
2 All parties who provided evidence for this report were asked to read this section and agree to its contents.  
Counsel for the Trustees has read this section and has asked that a group of tweets by Dr. Salaita be placed 
in the report.  They are included in Appendix C.  
3 Counsel for the Trustees has asked that a group of these emails be placed in the report.  They are included 
as Document 10. 
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Board would not support Dr. Salaita’s appointment and that therefore she should not 

forward the appointment to them.   

As part of our investigation, we invited the Trustees to comment on the Board’s 

role in this matter and in particular on the meeting of July 24.  Only one Trustee, James 

Montgomery, responded, and he referred us to the public comments he had already 

made.4  In published comments Trustee Chris Kennedy has stated that at this meeting the 

Board had not arrived at a position regarding Salaita’s appointment: “We [the Board] 

weren’t saying if you recommend him we were not going to approve.  We were never 

close to that.”5   

On August 1, the Chancellor and Christophe Pierre, Vice President for Academic 

Affairs, wrote to Dr. Salaita informing him that his appointment would “not be 

recommended for submission to the Board of Trustees in September, and we believe that 

an affirmative Board vote confirming your appointment is unlikely” (Document 7). 

 On August 22, the Chancellor published an essay entitled “The Principles on 

Which We Stand” on the “Chancellor’s Blog” on the University website (Document 8).  

The essay discussed “the university’s decision not to recommend further action by the 

Board of Trustees concerning [Dr. Salaita’s] potential appointment to the faculty of the 

University of Illinois at Urbana-Champaign.”  The communication asserted, inter alia, 

that 

What we cannot and will not tolerate at the University of Illinois are 
personal and disrespectful words or actions that demean and abuse either 
viewpoints themselves or those who express them. We have a particular 
duty to our students to ensure that they live in a community of scholarship 

                                                
4 Public comments made by the Chancellor, the President, and Trustees Montgomery and Fitzgerald are 
available here: http://www.trustees.uillinois.edu/trustees/audio/20140911/20140911_14-roll-call-vote.mp3 
(accessed 12/10/2014). 
5 Quoted from Julie Wurth, “Kennedy: We Did the Right Thing,” News-Gazette, September 19, 2014. 
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that challenges their assumptions about the world but that also respects 
their rights as individuals. 

As chancellor, it is my responsibility to ensure that all perspectives 
are welcome and that our discourse, regardless of subject matter or 
viewpoint, allows new concepts and differing points of view to be 
discussed in and outside the classroom in a scholarly, civil and productive 
manner. 

 
On the same date, the Board of Trustees, President Robert Easter, and numerous 

university officials issued a mass mail (Document 9) supporting “the university’s 

decision” not to forward Dr. Salaita’s appointment to the Board and stating that the 

university “must constantly reinforce our expectation of a university community that 

values civility as much as scholarship.”  It continued,  

Disrespectful and demeaning speech that promotes malice is not an 
acceptable form of civil argument if we wish to ensure that students, 
faculty and staff are comfortable in a place of scholarship and education. 
If we educate a generation of students to believe otherwise, we will have 
jeopardized the very system that so many have made such great sacrifices 
to defend. There can be no place for that in our democracy, and therefore, 
there will be no place for it in our university. 

 
Around September 4, the Chancellor reversed course and forwarded Dr. Salaita’s 

appointment to the Board of Trustees with the recommendation that they not approve it. 

On September 11, the Board of Trustees voted 8-1 to reject the appointment of Dr. 

Salaita. 

 The investigative subcommittee interviewed the Chancellor on November 14.  

She confirmed that she had not consulted with the Provost, the Dean of LAS, or other 

faculty representatives about her decisions not to forward Dr. Salaita’s offer of 

appointment to the Board of Trustees and to notify him in advance of this decision.  She 

indicated that her initial understanding of the process was that it was her prerogative not 

to forward Dr. Salaita’s appointment to the Board of Trustees, and she only later 

discovered this understanding to be incorrect.  She expressed much regret that she had 
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not consulted more widely with the faculty and administration, and attributed her neglect 

of shared governance to the rapidity with which decisions had to be made. 

In explaining the decisions first not to forward the appointment and then to 

forward it with a negative recommendation, the Chancellor characterized Dr. Salaita’s 

tweets as “harassing, intimidating, [...] hate speech,” and as “inflammatory”.  The 

decision was motivated in part, she said, by a desire to protect students.  She noted that 

courses at the university can address particularly sensitive issues and felt “that the faculty 

teaching those courses have to be open to all students.”  She emphasized that her and the 

Board’s actions were not based on the political content of the tweets — that is, 

Dr. Salaita’s positions regarding Israel, Zionism, the war in Gaza, or any other topic.  Her 

intention was not to restrict the discussion of controversial topics; rather, it was to create 

an atmosphere at the university that was “welcoming” and “safe” for students and where 

controversial topics could be discussed in a safe and respectful learning environment.  

With regard to her essay “The Principles on Which We Stand,” the Chancellor 

expressed surprise that it had generated controversy and rejected the notion that it could 

constitute a “policy”. 

 When asked by the committee to distinguish between professional and extramural 

speech, the Chancellor stated that in this matter she saw no clear distinction.  She 

elaborated, “The manner in which you speak reflects on how welcoming you would be as 

a faculty member.”  In her view, if Dr. Salaita communicated to students in the same 

manner as in his tweets, “he would be intimidating.”  She expressed her conviction that in 

a small community such as Champaign-Urbana, there was little distinction between 
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“faculty members, community members, and bloggers,” noting that in her own life she 

sees no distinction among these roles.    
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IV. The Determination of the University’s Obligations 

 At the threshold, CAFT must determine what the university’s obligations to 

Dr. Salaita are.  Dr. Salaita was neither an applicant nor an employee.  Were the Trustees 

to have approved his appointment, the Statutes’ affordance of academic freedom and 

political free speech would plainly apply to him; he would also be due observance of the 

procedures set out for the imposition of any sanction for his speech.  Were he to be an 

applicant, neither of these would apply: anywhere along the line of collegial and 

administrative assessment for an offer of appointment, a negative evaluation on the basis 

of the quality of his scholarship, his disciplinary direction, even of personal traits relevant 

to his dealing with students or staff could be taken into account and his candidacy passed 

over.  

 One approach to the determination of the university’s obligations could be by 

strict application of the letter of offer: he was told that trustee approval was required; it 

was not granted; therefore he was not appointed.  Whatever obligations the 

administration or trustees owed to the academic body whose recommendation was first 

accepted and then rejected, no further obligation was owed to Dr. Salaita. 

 The committee finds this approach to be incomplete.  It does not fully 

acknowledge the expectations mutually engendered by the university’s course of dealing. 

 This committee is not a court, constituted by civil authority to decide questions of 

law.  The committee is constituted by the university’s Statutes to decide the university’s 

responsibilities as an institution of higher learning.  In this, we are guided by the norms 

and expectations of the academic community in which the university is situated.6  A 

                                                
6 In fact, it is not at all clear that the law would draw as categorical a distinction as the courts have often 
had recourse to academic norms for guidance in construing university rules.  A leading case explains why 
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useful source is the 1940 Statement of Principles on Academic Freedom and Tenure.  The 

1940 Statement, jointly formulated by the American Association of University Professors 

(AAUP) and the Association of American Colleges (AAC), was referenced in 

Dr. Salaita’s offer of appointment and a copy was provided him at the time.  When we 

turn to the academic experience reflected in it we see that the issue posed in the sequence 

of events before us is not novel. 

 Between 1958 and 1971, there were several cases investigated and reported on 

where a firm offer of appointment (and, in one case, the issuance of a formal letter of 

“intent to grant tenure” under the institution’s rather unusual rules) had been withdrawn 

before trustee or regental approval, rejected by the board after a firm offer had been 

made, or been rescinded by the board after approval.7  In all of these, the individual had 

become a subject of public controversy that erupted after the offer had been made, which 

facts or events were not known or could not have been known to the appointing authority 

beforehand; for example, as being a person with alleged communist sympathies; for 

invoking the Fifth Amendment before the House Committee on Un-American Activities; 

for engaging in public protest of the Vietnam War.  

                                                                                                                                            
an express disclaimer of binding effect stated in a university rule should not be given legal effect.  Greene 
v. Howard University, 412 F.2d 1128, 1135 (D.C. Cir. 1969) followed in Brown v. George Washington 
Univ., 801 A.2d. 382 (D.C. 2002).  Other courts have also drawn upon the norms and usages of the 
academic profession, found in AAUP policies and reports, to give content to institutional policies and rules.  
E.g. Browzin v. Catholic Univ., 527 F.2d 843 (D.C. Cir. 1975); Krofkoff v. Goucher College, 585 F.2d 675 
(4th Cir. 1978); Drans v. Providence College, 383 A.2d 1033 (R.I. 1978); McConnell v. Howard Univ., 818 
F.2d 58 (D.C. Cir. 1987); Saxe v. Bd. of Trustees of Metropolitan State College of Denver, 179 P.3d 67 
(Colo. App. 2007). 
7 Academic Freedom and Tenure: The George Washington University, 48 AAUP Bull. 240 (1962); 
Academic Freedom and Tenure: The University of South Florida, 50 AAUP Bull. 44 (1964); Academic 
Freedom and Tenure: University of Hawaii, 55 AAUP Bull. 29 (1969); Academic Freedom and Tenure: 
Columbia College (Missouri), 57 AAUP Bull. 513 (1971).  See also Academic Freedom and Tenure: 
Trenton State College, 54 AAUP Bull. 42 (1968) (state Commissioner of Education, whose approval for 
reappointment of faculty was legally required, declined to approve); Academic Freedom and Tenure: 
Northern State College (South Dakota), 54 AAUP Bull. 306 (1968) (rejecting the argument that as the 
Board had not approved the appointment, its refusal to approve two weeks into the academic year was a 
refusal to enter into a contract, not a dismissal.) 
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 The question in all of these cases was whether, despite board action (or inaction), 

the status of the person was such that he should come under the protections afforded by 

the 1940 Statement and relevant institutional policies.  The resolution turned on the 

weighing of considerations additional to any express reservation that the appointment 

was subject to board approval. Examples of these include: (1) the definiteness of terms of 

the offer; (2) whether the offer was in accord with established procedures by which 

academic appointments were normally tendered and accepted; (3) the length of time 

between the offer and the withdrawal or rejection; (4) whether specific arrangements had 

been made by the institution or with the institution’s knowledge for the person to move to 

the institution; (5) whether teaching assignments were agreed to and courses assigned or 

posted; (6) whether the institution had authorized an announcement of the person’s 

appointment or otherwise indicated publicly that the appointment had been made; (7) 

whether it was a general understanding by the institution’s faculty that an offer of 

employment would be honored.  Overarching these factors, and, perhaps, giving direction 

to them, is a consideration adverted to in 1958: that offers made by high administrative 

officers, a president or a dean, are customarily regarded as binding and that any 

enervation of that reliability would throw “the process by which colleges and universities 

engage new faculty members…into complete chaos” to the detriment of both institutions 

and faculty members.8 

 Let us examine each of these factors in turn with reference to the matter of 

Dr. Salaita: 

(1) the definiteness of terms of the offer; 

                                                
8 Livingstone College, 44 AAUP Bull. 188 (1958) 
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 By letter of October 3, 2013, from the Interim Dean of the College of Liberal Arts 

and Sciences, Dr. Salaita received an offer of a tenured appointment with a starting date 

of August 16, 2014.  The offer was made “subject to approval” by the Board of Trustees; 

it required written acceptance, preferably by October 14, stated Dr. Salaita’s salary, and 

incorporated the 1940 Statement (Document 2) By the same date, the Acting Director of 

American Indian Studies wrote to Dr. Salaita greeting him enthusiastically, detailing his 

nine-month salary, informing him of equipment and computer resources, office space, 

subvention for moving expenses, course load, and the availability of funds for research 

(Document 3).  Dr. Salaita signed his acceptance on October 9 (Document 2).  

(2) whether the offer was in accord with established procedures by which academic 

appointments were normally tendered and accepted;   

 The letter was the conclusion of an authorized search process conducted in 

accordance with university policy.  Dr. Salaita’s selection was approved by every faculty 

body and administrative officer with jurisdiction for it.  

(3) the length of time between the offer and the withdrawal or rejection; 

 On September 11, 2014, a month after the date upon which his teaching was to 

commence and eleven months after he tendered his signed acceptance, the Board of 

Trustees voted not to approve it. 

(4) whether specific arrangements had been made by the institution or with the 

institution’s knowledge for the person to move to the institution; 

 Subsequent correspondence confirmed the institution’s accommodation to his 

computer needs and arrangements for moving expenses, including a recommended mover 

(Document 5). 
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(5) whether teaching assignments were agreed to and courses assigned or posted; 

His courses were assigned and posted (Document 4). 

(6) whether the institution had authorized an announcement of the person’s appointment 

or otherwise indicated publicly that the appointment had been made; 

 His appointment was announced.  As late as July 21, 2014, in response to a 

question from the press, the campus’s spokesperson informed the press, that, “Professor 

Salaita will begin his employment with the university on Aug. 16, 2014.  He will be an 

associate professor and will teach courses in American Indian Studies courses”  

(Document 6). 

(7) whether it was a general understanding by the institution’s faculty that an offer of 

employment would be honored. 

 As best this committee has been able to determine, the Board has never rejected 

an appointment that had been generated and reviewed through formal academic channels, 

and thus administrators and the faculty generally expect that offers of employment for 

tenured and tenure-track positions will be honored, notwithstanding the standard 

language included in all letters that they are subject to the Board’s approval. 

If the offer was truly conditional on serious Board consideration or experience 

suggested approval might not be forthcoming, a prudent administration might have 

advised the candidate to proceed in two ways upon receipt of the offer.  First, the 

candidate could have been advised to take an unpaid leave of absence from his current 

employer in order to await approval.  However, upon inquiry, the Provost’s Office of 

Dr. Salaita’s prior institution informed the committee that a leave for that purpose would 

not have been granted.  Alternatively, the faculty member could have been advised to 
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resign from his home institution only upon notice that approval had been granted.  

However, there are ethical norms that obligate a faculty member to give timely notice of 

resignation, customarily no later than May 1, in order to allow the home institution 

adequate time to find a replacement or adjust to the faculty member’s departure.  Were 

the university to have advised that course of action, it would have placed the appointee on 

the horns of an ethical dilemma.  In the event, no such advice was given, likely because 

none of those involved in the appointment process seriously considered that Board 

approval might be withheld, it never having happened in memory.   

 These circumstances offer compelling reasons to grant Dr. Salaita the academic 

freedom and liberty of political speech normally afforded to a member of the faculty.  

Given Dr. Salaita’s in-between status (more than an applicant and less than an employee) 

and issues of governance discussed in the next section, one possible course of action 

suggests itself.  When concerns arose about his suitability for appointment, he could have 

been notified of the reasons for the concerns and provided an opportunity to respond in 

writing.  The concerns and his response should have been referred to an appropriate 

group of academic experts.  Their recommendation could then have been forwarded 

through the normal appointment reporting procedures before final action. 
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V.  Issues of Governance 

 The Statement on Government of Colleges and Universities, formulated in 1966 

by the American Council on Education, the Association of Governing Boards of 

Universities and Colleges, and the American Association of University Professors, 

acknowledges that  

The variety and complexity of the tasks performed by institutions of 
higher education produce an inescapable interdependence among 
governing board, administration, faculty, students, and others.  The 
relationship calls for adequate communication among these components, 
and full opportunity for appropriate joint planning and effort. 
 

Communication is required at universities partly because authority for decision-making is 

delegated from the Board through the President and Chancellor to the Provost and from 

there to academic units.  The Statement assigns primary responsibility to the faculty in 

matters of faculty status, including the granting of tenure: 

scholars in a particular field or activity have the chief competence for 
judging the work of their colleagues; in such competence it is implicit that 
responsibility exists for both adverse and favorable judgments.  Likewise, 
there is the more general competence of experienced faculty personnel 
committees having a broader charge.  Determinations in these matters 
should first be by faculty action through established procedures, reviewed 
by the chief academic officers with the concurrence of the board.  The 
governing board and president should, on questions of faculty status, as in 
other matters where the faculty has primary responsibility, concur with the 
faculty judgment except in rare instances and for compelling reasons 
which should be stated in detail. 
 

In the case of Dr. Salaita, the most complete account of the Board’s reasons are stated in 

Document 9, which itself refers to Document 8.  They will be addressed in a subsequent 

section. 



 

 18 

At the University of Illinois, the understandings addressed in the Statement are 

institutionalized through a range of policies and governance documents.  The university’s 

primary governance document, the Statutes, provides in Article IX, Section 3a, that “All 

appointments, reappointments, and promotions of the academic staff, as defined in 

Article IX, Section 4a, shall be made by the Board of Trustees on the recommendation of 

the chancellor/vice president concerned and the president.”  This recognizes that the 

delegation of authority passes from the Board to administrative officers, who in turn 

delegate those to the faculty as described in Article III, Section 3d, which assigns to the 

departments comprising relevant faculty the responsibility to initiate academic (faculty) 

appointments: “Recommendations to positions on the academic staff shall ordinarily 

originate with the department, or in the case of a group not organized as a department 

with the person(s) in charge of the work concerned.”  This is consistent with the concept 

that academic appointments should be formulated by those most knowledgeable in the 

subject area.   

  Procedures at the University of Illinois at Urbana-Champaign for approving 

tenured faculty appointments are memorialized in the Provost’s Communications. 

Communication #3, Section 1, outlines the specific delegations made for the appointment 

of faculty with tenure: 

All academic appointments are authorized by the Board of Trustees (BOT) 
upon the recommendation of the President; thus a recommendation for 
such an appointment must be forwarded to the Provost through the 
appropriate reporting chains, whether it concerns a permanent or visiting 
faculty position, an academic professional position (regular or visiting), or 
a postdoctoral appointment for a fixed term.  The President has delegated 
administrative authority over academic appointments on this campus to 
the Chancellor, who has in turn delegated it to the Provost and Vice 
Chancellor for Academic Affairs.   
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Section 2.C.2 of the same Communication specifies the review process in place at the 

campus level for the appointment of faculty with tenure: “The Provost solicits comments 

from the Chancellor, the Vice Chancellor for Research, Dean of the Graduate College, 

and the Chair of the Campus Committee on Promotion and Tenure. When the 

consultations are complete, the Provost acts on the case and notifies the unit.”   

 Provost’s Communication #2 establishes policies and procedures for offering 

academic positions.  Section I describes the approvals necessary for an offer of 

appointment to be made:  

recommendations to the academic staff shall ordinarily originate with the 
department. [...] They are then presented to the dean of the college for 
transmission with the dean’s recommendation to the provost, who acts as 
the chancellor’s designee.  When a recommendation for appointment has 
been approved through the appropriate channels (see Communication No. 
3), a letter of invitation may be written by the dean/director.  
 

Section II of the same Communication describes the process after a candidate accepts an 

offer of appointment: copies of the candidate’s acceptance of the letter of invitation and a 

vita “must be forwarded to the Office of Academic Human Resources (AHR) so that 

office can develop the required Board of Trustees agenda item and biographical sketch, 

and provide a copy to the Board of Trustees.”  Thus, offers of appointment that have been 

approved by the Provost’s Office and accepted by the candidate pass, according to the 

Provost’s Communication #2, directly to AHR, a unit that reports to the Provost, which in 

turn submits them to the Board of Trustees.  This is because the President and Chancellor 

have delegated their authority to the Provost. 

Article III, Section 3d, of the Statutes contains language outlining the distribution 

of responsibilities after a recommendation is formulated.  It: 
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shall be presented to the dean for transmission with the dean’s 
recommendation to the chancellor/vice president. In case a 
recommendation from a college is not approved by the chancellor/vice 
president, the dean may present the recommendation to the president, and, 
if not approved by the president, the dean with the consent of the Board of 
Trustees may present the recommendation in person before the Board of 
Trustees in session. 
 

This asserts that the President formally recommends to the Board of Trustees 

appointments that have been vetted and passed from the faculty through the officers of 

the college and campus.  In those cases where the Chancellor does not approve an 

appointment, provision is made for the Dean of the college to present the 

recommendation to the President, or directly to the Board of Trustees in the event that the 

President does not approve it.  Currently, however, these provisions are moot, because 

the President and Chancellor have delegated their authority to the Provost. 

 In the case of Dr. Salaita, the department assembled a tenure dossier, which was 

approved at the department, college, and campus levels by all appropriate faculty and 

officers.  A letter of invitation was sent by the Acting Dean of LAS, in accordance with 

the Provost’s Communications.  Dr. Salaita’s acceptance of the invitation and his vita 

were forwarded to the Office of Academic Human Resources, which normally would 

have placed it on the Board of Trustees’ agenda. 

 Chancellor Wise’s intervention, which may well have been planned jointly with 

the President and the Trustees and was certainly done with their knowledge, violated both 

existing procedures and understood practices of shared governance when she did not 

consult with any of the directly-concerned officers or units in the chain of those 

recommending the appointment before she acted to notify Dr. Salaita, on August 1, 2014, 

that she would not submit his appointment to the Board of Trustees.  Further, without 
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revoking the specific delegation of powers in faculty appointment matters to the Provost, 

she took action without notice or consultation of the Provost.  

 Chancellor Wise later submitted the appointment to the Board of Trustees in 

conformity with this requirement on September 11, 2014, accompanied by her 

recommendation that they not appoint Dr. Salaita. 

The Chancellor’s, the President’s, and the Trustees’ disregard for the principles of 

shared governance and the very specific policies and procedures of the university and the 

campus is a serious matter.  It violates the foundational arrangements designed to assure 

excellence as well as the trust necessary for a complex web of interdependent 

relationships to function well and with integrity.   
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VI.  The Bases of Decision 

 We understand that the decision to disapprove Dr. Salaita’s appointment was 

grounded in the series of tweets he disseminated prior to and in the midst of the war in 

Gaza during the summer of 2014, well after his dossier had been compiled and reviewed.  

These caused the Chancellor to review his dossier afresh and to reconsider his status in 

light of her own negative reaction and that of members of the Board of Trustees.   

 The Chancellor informed CAFT that her conclusion was not based on the 

substance of these messages – criticism of Israel, of the U.S., of American Jews and 

others insofar as they supported Israeli action, and the like – but on the manner of the 

criticism, the language in which it was couched.  The Chancellor deemed it “hate 

speech,” characterized variously as “inflammatory”, “harassing”, or “intimidating”.  The 

Chancellor stressed that in no way was she walling off controversial subjects from public 

discussion.  It is rather that, in her view, the university has an obligation to provide an 

atmosphere “welcoming” to students, where critical and controversial discussions can 

take place in an environment allowing multiple viewpoints to be exchanged.  

Dr. Salaita’s tweets gave concern that his classroom environment would not be a “safe” 

or welcome one, that students would be placed in a position inimical to learning.   

 The Chancellor maintained that faculty have obligations in their manner of 

utterance irrespective of the medium of communication they use.  She expressed her 

conviction that in a small community such as Champaign-Urbana, there is little 

distinction between “faculty members, community members, and bloggers,” noting that 

in her own life she sees no distinction between and among these roles.   Importantly, the 
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Chancellor declined to draw a bright-line distinction between professional and political 

speech as the latter, she believed, could and, in this case, did color the former. 

 We take the University’s Statutes and the understandings of the academic 

community with respect to academic freedom and public political utterance to provide the 

standards against which these stated concerns should be measured.  Both draw a 

distinction between speech in one’s professional capacity and speech as a citizen on 

matters of political, economic, or ethical concern to the larger community.  In other 

words, they are more categorical than the Chancellor was willing to recognize.  But, as 

we will explain, this is not to assert that an impermeable wall separates one from the 

other.  There are circumstances where political speech can legitimately trigger inquiry 

into professional fitness, the question, however, being one of professional fitness, not 

political acceptability. Because drawing these lines is difficult and subject to the emotion 

of the minute, great care must be exercised when both are present.  

 It is helpful to understand the origins of the ideas in the Statutes and AAUP 

policies regarding political speech.  Prior to 1965, the University’s Statutes, while 

affording protection for a faculty member’s speech as a citizen without “institutional 

censorship or discipline,” attached to it special obligations in its exercise: to be 

“accurate,” “forthright,” and to display “dignity”.  The 1940 Statement contained a 

parallel provision.  Whether these set out standards subject to institutional sanction or 

admonitions free of possible sanction was tested when the University of Illinois 

dismissed Professor Leo Koch in 1960 for a letter published in the Daily Illini.  In it, 

Professor Koch criticized the sexual mores of the time, which he deemed regnant on 

campus – “the hypocritical and downright inhumane moral standards engendered by a 
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Christian code of ethics,” the “brainwashing by our religious and civil authorities.”  In 

their stead, Professor Koch endorsed safe, consensual, pre-marital sex by university 

students.   

 The letter outraged alumni and parents.  It resulted, first, in summary action by 

the President and, later, in hearings before CAFT and the Board of Trustees.  Eventually, 

the Board held that even as Professor Koch had a right to express “views contrary to 

commonly accepted beliefs and standards,” the “tone, language, and content” of the letter 

“constituted a grave breach of his academic and professional responsibility and duty to 

the University of Illinois, the students attending the University, and the citizens of the 

state of Illinois.”9  The Board drew a distinction between the subject of his address, 

which was within the bounds of public debate, and the manner in which he expressed 

himself.  The latter, the Board held, was irresponsible; Koch was dismissed.   

 The AAUP’s ad hoc committee of investigation addressed that ground of action.  

“There is no requirement,” the committee opined, 

that the citizen speak with restraint, dignity, respect for the opinion of 
others, or even accuracy.  To impose any such official limitation would 
effectively cut off any real discussion of controversial issues of either fact 
or opinion.  This is a cardinal principle of freedom of expression.10 

 
Echoing John Stuart Mill, the committee saw much evil to flow from the “exceedingly 

vague” standard of “irresponsibility” applied to sanction “intemperate discussion” 

employing “invective, sarcasm, personality, and the like.”  “We fail to see,” the 

committee opined, “why the university need stand censor over the language and tone of 

its faculty members.”  It read the Statutes of the University of Illinois and the 1940 

Statement in that light. 
                                                
9 Academic Freedom and Tenure: The University of Illinois, 49 AAUP Bull. 25, 31 (1963). 
10 Id at 36. 
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 Following the AAUP’s imposition of censure on the University, the Statutes were 

amended in 1965.  Those amendments persist to this day and represent the current 

language of the Statutes.  They added a qualification to the treatment of a faculty 

member’s speech as a citizen: “If, in the president’s judgment, a faculty member […] 

fails to heed the admonitions” of responsible utterance set out in the Statutes, “the 

president may publicly disassociate” the university from those expressions and express 

“disapproval of such objectionable expressions.”  That is the prescribed limit of 

institutional power over political speech. 

 Turning to national norms, in 1964, in the wake of the Koch case, the AAUP 

issued a Statement on Extramural Utterances, which was appended six years later in a 

joint Interpretive Comment to the 1940 Statement. This was included in the copy of the 

1940 Statement sent to Dr. Salaita to accompany the offer of appointment.  It provides in 

pertinent part: 

The controlling principle is that a faculty member’s expression of opinion 
as a citizen cannot constitute grounds for dismissal unless it clearly 
demonstrates the faculty member’s unfitness for his or her position.  
Extramural utterances rarely bear upon the faculty member’s fitness for 
the position. 
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VII.  Dr. Salaita’s Speech 

Dr. Salaita’s tweets unquestionably express strong sentiments and beliefs about 

controversial political ideas and events, particularly those related to Zionism, the State of 

Israel, and its treatment of Palestinians.  For some, the tweets are offensive, hateful, and 

bigoted; for others they express desperate resistance in the face of unbearable oppression; 

and for yet others it is both.  Let it be said, however, that the Chancellor’s own shocked 

reaction was shared by many, and it should not surprise.  Regardless of the tweets’ tone 

and content, they are political speech — part of the robust free play of ideas in the 

political realm that the Statutes insulate from institutional sanction, even in the case of 

ideas we may detest. 

The Chancellor has emphasized that it was not the political content of 

Dr. Salaita’s tweets, but their emotive content that caused her concern.  The Chancellor, 

President, and Trustees have argued that Dr. Salaita’s tweets reveal him to lack sufficient 

civility for an appointment at the University of Illinois.  In Appendix B we demonstrate 

the perils of this line of reasoning and its unsuitability as a standard of conduct. 

 However, the Chancellor also suggested that Dr. Salaita’s tweets raise a question 

of his professional fitness, which in universities is judged primarily through teaching and 

scholarship.  The Chancellor addressed herself mainly to the first aspect, questioning 

whether Dr. Salaita’s presence on campus would create a “welcome” or “safe” learning 

environment.   

The question raises difficult issues.  While universities surely benefit from being 

welcoming and safe places, they must also be open to the expression of a broad spectrum 

of ideas and invite students to confront and debate controversial topics.  Suffice it to say, 



 

 27 

there is no evidence that Dr. Salaita has functioned improperly as a teacher.  As part of 

his application for employment at the University of Illinois, he submitted his teaching 

evaluations from Virginia Tech University, which indicate that he was well received as a 

teacher; there were no allegations of misuse of the classroom.  Whether the current 

controversy that surrounds Dr. Salaita, or which might arise in the future, could affect his 

success as a teacher is pure speculation.   

The second aspect of professional fitness — scholarship — raises questions of a 

different nature, pertaining to the distinction between liberty of political speech and 

academic freedom.  Political advocacy can be and often is robust, wide open, uninhibited, 

unconstrained by any concern for accuracy and driven only by the speaker’s single-

minded desire to advance a cause.  The University Statutes and the AAUP’s Interpretive 

Comment to the 1940 Statement give free reign to speech of that kind, subject only to 

such constraints as the law might impose.  Academic freedom, on the other hand, attaches 

to speech as teacher and researcher – that is, to professional speech.  Unlike political 

speech, professional speech is held to professional standards of care.11  As the seminal 

1915 Declaration of Principles on Academic Freedom and Tenure put it, the liberty of 

the scholar to set forth “conclusions, be they what they may” is “conditioned by their 

being conclusions gained by a scholar’s methods and held in a scholar’s spirit.”  

Distortion or mischaracterization of facts, willful neglect of relevant evidence, assertions 

grounded in little or nothing more than the zealous advancement of a cause fall afoul of a 

professional standard of care. 

                                                
11 The distinction is critical to defining — and defending — academic freedom.  See generally, Matthew 
Finkin and Robert Post, For the Common Good: Principles of American Academic Freedom (New Haven, 
2009).!



 

 28 

 We have noted earlier that the line between the political and the professional can 

blur.  When a professor of philosophy posts a political argument via social media, when a 

professor of English posts a book review on an electronic forum, is this speech held to a 

professional standard of care?  The question is of the capacity in which the person speaks, 

which, to complicate the matter further, may actually be a dual one.  Whence the 1940 

Statement’s coupling of a robust freedom for political speech with an allowance for 

inquiry into professional fitness instigated by its exercise: that the speaker’s political 

utterances may be so devoid of fact, so obdurate in refusing to acknowledge evidence to 

the contrary, so single-minded in pursuit of the speaker’s personal agenda as to give rise 

to a legitimate question of whether his treatment of issues within the orbit of his 

professional writ is similarly characterized.  Such an inquiry is not a sanction for political 

outspokenness.  It is a necessary exercise of collegial responsibility. 

 In the case of Dr. Salaita, this inquiry is complicated because of how he has 

positioned his understanding of his professional speech.  He has stated that his address to 

the subject of his appointment, Indigenous Studies, is informed by certain critical ethical 

tenets, one of which is, for example, a “proactive analysis of and opposition to 

neoliberalism, imperialism, neocolonialism, and other socially and economically unjust 

policies, which not only affect Indigenous peoples most perniciously, but rely on 

Indigenous dispossession to fulfill their ambitions.”12  This tenet — almost 

indistinguishable from a political purpose — is taken by Dr. Salaita to be an intrinsic part 

of his work.  Nonetheless, Dr. Salaita’s conception of his professional mission does not 

absolve him of meeting the academy’s standards of professional care.   

                                                
12 Steven Salaita, “The Ethics of Intercultural Approaches to Indigenous Studies: Conjoining Natives and 
Palestinians in Context,” The International Journal of Critical Indigenous Studies 1:1 (2008): 2. Dr. Salaita 
submitted this article as part of the materials accompanying his application. 
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 As we have seen, the Statement on Government allows that Trustees may 

legitimately question the granting of tenure “in rare instances and for compelling reasons 

which should be stated in detail.”  Further, the 1940 Statement allows that political 

speech, though rarely in itself evidencing professional unfitness, can give rise to 

legitimate questions — for example, whether Dr. Salaita’s passionate political 

commitments have blinded him to critical distinctions, caused lapses in analytical rigor, 

or led to distortions of facts.  These are questions that have arisen in the present 

controversy.   

The Chancellor, in providing the Committee with her judgment of the Trustees’ 

reasons for rejecting the appointment of Dr. Salaita, conflated political speech with 

professional speech.  The former, we have concluded, is beyond the University’s remit to 

regulate.  But the latter raises legitimate questions.  The Statement on Government and 

the Statutes assert that faculty status and related matters are primarily a faculty 

responsibility, yet no university policy provides guidance for soliciting the expertise of 

the faculty in the present case.  We recommend that the matter be remanded to the 

College of Liberal Arts and Sciences for reconsideration by a body of qualified academic 

experts.  Dr. Salaita should be provided the opportunity to respond to any proposed 

findings of professional unfitness before the body concludes its proceedings.   

Dr. Salaita’s scholarship has already been reviewed rigorously, according to all 

normal and appropriate procedures, so we allow only that his reviewers may not have 

attended to questions that have arisen from the present controversy.  There is a danger 

that our opinion in this matter might appear to allow the Trustees to ask for a review of 

the professional fitness of any candidate who makes remarks that they deem unpopular or 
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offensive.  Our opinion derives from circumstances that are extraordinary and unlikely to 

be replicated. 

  



 

 31 

VIII.  Conclusions 

 In the matter of the complaint of Professors Robert Warrior and Vicente Diaz, we 

find no violation of their academic freedom nor of those who had recommended 

Dr. Salaita for appointment.  They were not penalized for having made the 

recommendation.  The academic freedom of those recommending an appointment is not 

abridged by the Board of Trustees’ rejection of it, which is allowed under university 

policies and national norms of institutional governance.  However, as the forgoing makes 

clear, neither was observed.  

Accordingly, we turn to the complained-of ground for that rejection, Dr. Salaita’s 

series of tweets.  The 1970 Interpretive Comment to the 1940 Statement provides that 

extramural utterances – political speech – “rarely bear upon a faculty member’s fitness 

for office.”  The Chancellor elided the distinction between the two.  They should be 

disaggregated.  We do not believe that Dr. Salaita’s political speech renders him unfit for 

office.  Further, we find that civility does not constitute a legitimate criterion for rejecting 

his appointment, and we recommend that statements made by the Chancellor, President, 

and Trustees asserting civility as a standard of conduct be withdrawn. 

We do believe, however, that the Chancellor has raised a legitimate question of 

whether his professional fitness adheres to professional standards.  In light of these 

allegations, we recommend that Dr. Salaita’s candidacy be remanded to the College of 

Liberal Arts and Sciences for reconsideration by a body of qualified academic experts. 

Dr. Salaita should be provided the opportunity to respond to any proposed findings of 

professional unfitness before the body concludes its proceedings. 
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We further recommend that the university take responsibility for the financial 

consequences to Dr. Salaita of its irregular adherence to its own policies and procedures.  
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XI.  Appendices 
 

Appendix A 
 

Chronology 
 

May 23, 2012 Professor Robert Warrior, Director, American Indian Studies, 
submits hiring request. 

July 10, 2012 Ruth Watkins, Dean of LAS, approves the search. 
February 3-5, 2013 Dr. Steven Salaita visits campus as part of his application for the 

position. 
April 29, 2013 Professor Warrior requests external letters for tenure review of 

Steven Salaita. 
September 6, 2013 Professor Warrior submits departmental P&T review of 

Dr. Salaita. 
September 23, 2013 Professor Charles Gammie, Chair of Campus P&T Committee, 

approves tenure. 
September 25, 2013 Associate Chancellor Reginald Allston (in note forwarded by 

Andrea Fain) approves tenure.  Deba Dutta, Dean of Graduate 
College, approves tenure. 

September 26, 2013 Chancellor Wise approves tenure. 
September 27, 2013 Provost approves tenured appointment.  Document indicates that 

the Department and College approved tenure. 
October 3, 2013 Brian Ross, Interim Dean of LAS, sends offer letter sent to 

Dr. Salaita. 
October 3, 2013 Professor Jodi Byrd, Acting Director of American Indian Studies, 

writes to Dr. Salaita with supplementary details about offer. 
October 7, 2013 Dr. Salaita accepts offer and postpones start date to August 16, 

2014. 
July 21, 2014 Chancellor Wise begins receiving emails protesting appointment 

of Dr. Salaita.  They increase greatly in number over the course of 
the next ten days. 

c. July 21, 2014 Chancellor’s Office begins forwarding such emails to the Board 
of Trustees. 

July 21, 2014 Robin Kaler, Associate Chancellor for Public Affairs, informs 
Christine des Garennes of the News-Gazette that “Faculty have a 
wide range of scholarly and political views, and we recognize the 
freedom of speech rights of all of our employees.” 

July 21, 2014 President Easter tells Chancellor Wise they should discuss the 
Salaita matter and attaches an email protesting the appointment of 
Dr. Salaita. 

July 21, 2014 Robin Kaler informs Provost of controversy.   
July 22, 2014 Chancellor answers an inquiry from Provost and informs him that 

there are several emails protesting the hire of Dr. Salaita. 
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July 23, 2014 Phyllis Mischo, Assistant to the Chancellor, asks Paula Hays, 
Administrative Assistant to the Dean of LAS, if Dr. Salaita has 
accepted the position and informs Chancellor Wise that he has. 

July 24, 2014 Meeting of the Board of Trustees at which the appointment of 
Dr. Salaita is discussed in executive session. 

August 1, 2014 Date of the letter from Christophe Pierre, Vice President for 
Academic Affairs, and Phyllis Wise informing Dr. Salaita his 
appointment will not be submitted to the Board of Trustees. 

August 16, 2014 Date at which Dr. Salaita had been scheduled to start his 
employment at University of Illinois. 

August 22, 2014 Chancellor publishes “The Principles on Which We Stand.”  
Supporting statement issued same day via mass mail by President, 
Trustees, and other administrators.   

September 4, 2014 Chancellor forwards Dr. Salaita’s appointment to the Board. 
September 5, 2014 Professor Robert Warrior and Vicente Diaz file grievance with 

CAFT. 
September 11, 2014 Trustees reject appointment for Dr. Salaita. 
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Appendix B 

Civility as a Speech Standard 

 In the wake of the uproar over the rejection of Dr. Salaita’s appointment, the 

Chancellor issued a statement, “The Principles on Which We Stand” (Document 8), soon 

to be echoed by a statement from the Trustees, the President and other university officials 

(Document 9).  The Chancellor declared disrespectful words, words that demean the 

viewpoints of others or of the persons who express them, to be intolerable.  All points of 

view must be discussed, even outside the classroom, in a “scholarly, civil, and productive 

manner.”  The Trustees went further: disrespectful speech that promotes malice “is not an 

acceptable form of civil argument”: it has “no place […] in our democracy.” 

 However well intentioned, this is all quite mistaken.  The United States Supreme 

Court has made clear that the nation’s commitment is “to the principle that debate on 

public issues should be uninhibited, robust, and wide-open, and that it may well include 

vehement, caustic, and sometimes unpleasantly sharp attacks”13 that may be false (albeit 

not knowingly so), vehement, or offensive.  As Oliver Wendell Holmes, Jr., famously put 

it, with respect to the utterance even of allegedly seditious speech in a time of war, 

we should be eternally vigilant against attempts to check the expression of 
opinions that we loathe and believe to be fraught with death, unless they 
so imminently threaten immediate interference with the lawful and 
pressing purposes of the law that an immediate check is required to save 
the country.14 

 

                                                
13 N.Y. Times Co. v. Sullivan, 376 U.S. 254, 271 (1964).  The Court relied on Justice Brandeis’ famous 
dissent in Whitney v. California, 274 U.S. 357, 375-76 (1927), in which he opined, “the fitting remedy for 
evil counsels is in good ones”.  “Those who won our independence,” Brandeis wrote, believed “in the 
power of reason as applied through public discussion, they eschewed silence coerced by law – the argument 
of force in its worst form.” 
14 Abrams v. United States, 250 U.S. 616, 630 (1919) (Holmes, J. dissenting). 
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 Nor can we separate the use of highly charged emotive language from the content 

of the message.  As the Supreme Court put it, disallowing punishment because of the 

offensiveness of the expletive the speaker deployed — in that case, an expletive 

Dr. Salaita’s tweets are much given to: 

We cannot sanction the view that the Constitution, while solicitous of the 
cognitive content of individual speech, has little or no regard for that 
emotive function which practically speaking, may often be the more 
important element of the overall message sought to be communicated.15 

 
 Further, and as the ad hoc committee of investigation in the Koch case pointed 

out, “civility” and all its cognates — responsible, respectful, temperate — or its antonyms 

— disrespectful, demeaning, intemperate — provide no objective standard of measure.  

Speakers are at their peril depending on where their listeners would draw the line.  The 

natural consequence of such ambiguity is for the speaker to steer clear of the zone of 

uncertainty.  The resulting self-censorship does not elevate debate; it stifles it.  For this 

reason, among others, every university speech code that has been adopted to forbid 

“intolerable” or “demeaning” utterance has been held to be unconstitutional.16 

 In sum, although the Chancellor, the President, and the Trustees are quite correct 

in drawing attention to the university as an educational community, what follows from it 

is quite the opposite of what they would have the university do.  The consequences of the 

vagueness of the prohibition have specific historical purchase here.  Civility has served to 

ostracize individuals or entire social groups on the grounds that they are savage, 

barbarous, primitive, infantile, ill bred, or uncouth.  This is surely not the intent of the 

                                                
15 Cohen v. California, 403 U.S. 15, 26 (1971). 
16 Doe v. University of Michigan, 721 F.Supp.2d 852 (E.D. Mich. 1989); UWM Post, Inc. v. Board of 
Regents of the University of Wisconsin System, 774 F.Supp.2d 1163 (E.D. Wis. 1991); Blair v. 
Shippensburg University, 280 F.Supp.2d 357 (M.D. Pa. 2003); College Republicans at San Francisco State 
Univ. v. Reed, 523 F.Supp.2d 1005 (N.D. Cal 2007). 
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Chancellor or the Board, and yet, the criterion was used, for example, to silence African 

Americans in Greensboro, North Carolina, in the years around 1960 by asserting, 

paradoxically, that their peaceful protests demanding civil rights violated standards of 

civility.17  

 More than twenty years ago, the American Association of University Professors 

issued On Freedom of Expression and Campus Speech Codes, in the wake of efforts on 

numerous campuses to promulgate rules the terms of which are echoed in the 

Chancellor’s and Trustees’ messages.  The AAUP’s Statement captures the tenor of the 

debate and the reasons why “civility,” surely desirable in many contexts, cannot be 

deployed as a standard of speech.  The Statement is well worth reading in its entirety, for 

it appreciates that “conflicts spawned by slurs and insults create an environment inimical 

to learning.”18  It argues, however, that an institution of higher education fails in its 

mission if it asserts the power to proscribe ideas, and uncivil speech, howsoever 

repugnant at times, expresses ideas.  CAFT appreciates that the value of emotive, hate-

laden speech is of a rather low order.  Yet, as the AAUP Statement observed, a university 

sets a perilous course if it seeks to differentiate between high-value and 
low-value speech, or to choose which groups are to be protected by 
curbing the speech of others.  A speech code unavoidably implies an 
institutional competence to distinguish permissible expression of hateful 
thought from what is proscribed as thoughtless hate. 

 
Inevitably, the university will be drawn to decide which groups are worthy of solicitude 

and which are not, what words are unacceptably offensive and what are within the margin 

                                                
17 See William H. Chafe, Civilities and Civil Rights (New York and Oxford, 1980), 8-10, 137-41, 353-55.  
For more examples of the use of civility to silence protest and promote white supremacy during the civil 
rights movement, see Joseph Crespino, “Civilities and Civil Rights in Mississippi,” in Manners and 
Southern History: Essays, ed. Ted Ownby (Jackson, MS, 2007), 114-136. 
18  The statement is available in its entirety at http://www.aaup.org/report/freedom-expression-and-campus-
speech-codes. 
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of acceptability.  “Distinctions of this type” the AAUP Statement observes, “are neither 

practicable nor principled; their very fragility underscores why institutions devoted to 

freedom of thought and expression ought not adopt an institutionalized coercion of 

silence.” 

 We believe that the Chancellor, the President, and the Trustees acted sincerely out 

of a commitment to inclusiveness, yet in this instance holding civility up as a standard of 

conduct conflicts with academic freedom and causes some to feel excluded from the 

university community.  The AAUP Statement addresses this dilemma directly and 

provides a list of measures as alternatives to banning types of speech.  It concludes: 

To some persons who support speech codes, measures like these — 
relying as they do on suasion rather than sanctions — may seem 
inadequate.  But freedom of expression requires toleration of “ideas we 
hate,” as Justice Holmes put it.  The underlying principle does not change 
because the demand is to silence a hateful speaker, or because it comes 
from within the academy.  Free speech is not simply an aspect of the 
educational enterprise to be weighed against other desirable ends.  It is the 
very precondition of the academic enterprise itself. 
 

 In her conversation with the committee the Chancellor disagreed with the notion 

that her or the Trustees’ pronouncements should or even could be taken to constitute a 

speech code.  However, both pronouncements contain strong language.  In text and tone 

they are more than avuncular urgings for the observance of good manners.  Both are de 

facto justifications of the decision to halt an employment process and suggest a standard 

to be observed in the future.  CAFT recommends that they be withdrawn. 
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Appendix C 

Selection of Dr. Salaita’s Tweets Provided by Counsel to the Trustees 

Parties who provided evidence for the investigation are entitled to read its 

“Findings of Fact” (Section III) and ask for changes.  The Counsel for the Trustees has 

asked that the following be included in the report: 

Prior to Chancellor Wise meetings with the Board of Trustees, all of the following were 
widely discussed publicly: 
  

You may be too refined to say it, but I’m not: I wish all the f**king West 
Bank settlers would go missing. [Note: this statement was in reference to a 
report that three Israeli teens had been kidnapped and were presumed 
murdered.]   (June 19) 
  
Let’s cut to the chase: 
If you’re defending #Israel right now you’re an awful human being.  (July 
8) 
  
By eagerly conflating Jewishness and Israel, Zionists are partly 
responsible when people say antisemitic sh*t in response to Israeli 
terror.  (July 10) 
  
Zionist uplift in America:  every little Jewish boy and girl can grow up to 
be the leader of a murderous colonial regime.  (July 14) 
  
The @IDFSpokesperson is a lying motherf**ker.  (July 15) 
  
Do you have to visit your physician for prolonged erections when you see 
pictures of dead children in #Gaza?  (July 16) 
  
“If it weren’t for Hamas, Israel wouldn’t have to bomb children.”  Look, 
motherf**cker, if it weren’t for Israel there’d be no #GazaStrip.”  (July 
18) 
  
If  #Israel affirms life, then why do so many Zionists celebrate the 
slaughter of children?  What’s that?  Oh, I see JEWISH life.  (July 18) 
  
Zionists, take responsibility: if your dream of an ethnocratic Israel is worth 
the murder of children, just f**king own it.  (July 19) 
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At this point, if Netanyahu appeared on TV with a necklace made from the 
teeth of Palestinian children, would anybody be surprised? (July 19) 
  
I repeat, if you’re defending #Israel right now, then ‘hopelessly 
brainwashed’ is your best prognosis.  (July 19) 
  
Zionists:  transforming ‘antisemitism’ from something horrible into 
something honorable since 1948.  (July 19) 
  
F**k you, #Israel. And while I'm at it, f**k you, too, PA, Sisi, Arab 
monarchs, Obama, UK, EU, Canada, US Senate, corporate media, and 
ISIS.  (July 20) 
  
Ever wonder what it would look like if the KKK had F-16s and access to a 
surplus population of ethnic minorities?  See #Israel and #Gaza.  (July 20) 
  
When I am frustrated, I remember that, despite the cigarettes and fatty 
food, I have a decent chance of outliving #Israel.  (July 21) 
  

After Chancellor Wise met with the Board on July 24, but prior to her letter to Dr. Salaita 
of August 2, Dr. Salaita also posted the following: 
 

We can argue into eternity, but in the end this is what matters most:  the 
people in #Gaza are there because they’re not Jewish.  (July 26) 
  
If you haven’t recently been called a terror-loving anti-Semite, then I’m 
sorry to say your critique of #Israel is totally weak.”  (July 29) 
  
It’s silly when white American kids pretend to be Middle Eastern.  It’s 
unconscionable when they go play solider in the Middle East.  (July 31) 
  
#Israel’s message to #Obama and #Kerry:  we’ll kill as many Palestinians 
as we want, when we want. 
            p.s. fuck you, pay me.  (August 1) 
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$XJXVW  ���  ����

(DUOLHU  WRGD\�  \RX  UHFHLYHG  D  WKRXJKWIXO  VWDWHPHQW  IURP  &KDQFHOORU  3K\OOLV  :LVH  UHJDUGLQJ  WKH  XQLYHUVLW\¶V
GHFLVLRQ  QRW  WR  UHFRPPHQG  3URI�  6WHYHQ  6DODLWD  IRU  D  WHQXUHG  IDFXOW\  SRVLWLRQ  RQ  WKH  8UEDQD�&KDPSDLJQ
FDPSXV�    

,Q  KHU  VWDWHPHQW�  &KDQFHOORU  :LVH  UHDIILUPHG  KHU  FRPPLWPHQW  WR  DFDGHPLF  IUHHGRP  DQG  WR  IRVWHULQJ  DQ
HQYLURQPHQW  WKDW  HQFRXUDJHV  GLYHUJLQJ  RSLQLRQV�  UREXVW  GHEDWH  DQG  FKDOOHQJLQJ  FRQYHQWLRQDO  QRUPV�  7KRVH
SULQFLSOHV  KDYH  EHHQ  DW  WKH  KHDUW  RI  WKH  XQLYHUVLW\¶V  PLVVLRQ  IRU  QHDUO\  ���  \HDUV�  DQG  KDYH  IXHOHG  LWV  ULVH  DV
D  ZRUOG  OHDGHU  LQ  HGXFDWLRQ  DQG  LQQRYDWLRQ�

%XW�  DV  VKH  QRWHG�  RXU  H[FHOOHQFH  LV  DOVR  URRWHG  LQ  DQRWKHU  JXLGLQJ  SULQFLSOH  WKDW  LV  MXVW  DV  IXQGDPHQWDO�  2XU
FDPSXVHV  PXVW  EH  VDIH  KDUERUV  ZKHUH  VWXGHQWV  DQG  IDFXOW\  IURP  DOO  EDFNJURXQGV  DQG  FXOWXUHV  IHHO  YDOXHG�
UHVSHFWHG  DQG  FRPIRUWDEOH  H[SUHVVLQJ  WKHLU  YLHZV�

:H  DJUHH�  DQG  ZULWH  WRGD\  WR  DGG  RXU  FROOHFWLYH  DQG  XQZDYHULQJ  VXSSRUW  RI  &KDQFHOORU  :LVH  DQG  KHU
SKLORVRSK\  RI  DFDGHPLF  IUHHGRP  DQG  IUHH  VSHHFK  WHPSHUHG  LQ  UHVSHFW  IRU  KXPDQ  ULJKWV  ±  WKHVH  DUH  WKH  VDPH
FRUH  YDOXHV  ZKLFK  KDYH  JXLGHG  WKLV  LQVWLWXWLRQ  VLQFH  LWV  IRXQGLQJ�

,Q  WKH  HQG�  WKH  8QLYHUVLW\  RI  ,OOLQRLV  ZLOO  QHYHU  EH  PHDVXUHG  VLPSO\  E\  WKH  QXPEHU  RI  ZRUOG�FKDQJLQJ
HQJLQHHUV�  WKRXJKWIXO  SKLORVRSKHUV  RU  JUHDW  DUWLVWV  ZH  SURGXFH�  :H  DOVR  KDYH  D  UHVSRQVLELOLW\  WR  GHYHORS
SURGXFWLYH  FLWL]HQV  RI  RXU  GHPRFUDF\�  $V  D  QDWLRQ�  ZH  DUH  RQO\  DV  VWURQJ  DV  WKH  QH[W  JHQHUDWLRQ  RI
SDUWLFLSDQWV  LQ  WKH  SXEOLF  VSKHUH�  7KH  8QLYHUVLW\  RI  ,OOLQRLV  PXVW  VKDSH  PHQ  DQG  ZRPHQ  ZKR  ZLOO  FRQWULEXWH  DV
FLWL]HQV  LQ  D  GLYHUVH  DQG  PXOWL�FXOWXUDO  GHPRFUDF\�  7R  VXFFHHG  LQ  WKLV  PLVVLRQ�  ZH  PXVW  FRQVWDQWO\  UHLQIRUFH
RXU  H[SHFWDWLRQ  RI  D  XQLYHUVLW\  FRPPXQLW\  WKDW  YDOXHV  FLYLOLW\  DV  PXFK  DV  VFKRODUVKLS�

'LVUHVSHFWIXO  DQG  GHPHDQLQJ  VSHHFK  WKDW  SURPRWHV  PDOLFH  LV  QRW  DQ  DFFHSWDEOH  IRUP  RI  FLYLO  DUJXPHQW  LI  ZH
ZLVK  WR  HQVXUH  WKDW  VWXGHQWV�  IDFXOW\  DQG  VWDII  DUH  FRPIRUWDEOH  LQ  D  SODFH  RI  VFKRODUVKLS  DQG  HGXFDWLRQ�  ,I  ZH
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HGXFDWH  D  JHQHUDWLRQ  RI  VWXGHQWV  WR  EHOLHYH  RWKHUZLVH�  ZH  ZLOO  KDYH  MHRSDUGL]HG  WKH  YHU\  V\VWHP  WKDW  VR  PDQ\
KDYH  PDGH  VXFK  JUHDW  VDFULILFHV  WR  GHIHQG�  7KHUH  FDQ  EH  QR  SODFH  IRU  WKDW  LQ  RXU  GHPRFUDF\�  DQG  WKHUHIRUH�
WKHUH  ZLOO  EH  QR  SODFH  IRU  LW  LQ  RXU  XQLYHUVLW\�

&KDQFHOORU  :LVH  LV  DQ  RXWVWDQGLQJ  DGPLQLVWUDWRU�  OHDGHU  DQG  WHDFKHU�  +HU  DFDGHPLF  FDUHHU  KDV  EHHQ  EXLOW  RQ
KHU  FRPPLWPHQW  WR  SURPRWLQJ  DFDGHPLF  IUHHGRP  DQG  FUHDWLQJ  D  ZHOFRPLQJ  HQYLURQPHQW  IRU  VWXGHQWV  DQG
IDFXOW\  DOLNH�  :H  VWDQG  ZLWK  KHU  WRGD\  DQG  ZLOO  EH  ZLWK  KHU  WRPRUURZ  DV  VKH  GHYRWHV  KHU  FRQVLGHUDEOH  WDOHQW
DQG  HQHUJ\  WR  VHUYLQJ  RXU  VWXGHQWV�  RXU  IDFXOW\  DQG  VWDII�  DQG  RXU  VRFLHW\�

:H  ORRN  IRUZDUG  WR  ZRUNLQJ  FORVHO\  ZLWK  &KDQFHOORU  :LVH  DQG  DOO  RI  \RX  WR  HQVXUH  WKDW  RXU  XQLYHUVLW\  LV
UHFRJQL]HG  ERWK  IRU  LWV  FRPPLWPHQW  WR  DFDGHPLF  IUHHGRP  DQG  DV  D  QDWLRQDO  PRGHO  RI  OHDGLQJ�HGJH  VFKRODUVKLS
IUDPHG  LQ  UHVSHFW  DQG  FRXUWHV\�

6LQFHUHO\�

&KULVWRSKHU  *�  .HQQHG\�  &KDLU�  8QLYHUVLW\  RI  ,OOLQRLV  %RDUG  RI  7UXVWHHV

5REHUW  $�  (DVWHU�  3UHVLGHQW

+DQQDK  &DYH�  7UXVWHH
5LFDUGR  (VWUDGD�  7UXVWHH
3DWULFN  -�  )LW]JHUDOG�  7UXVWHH
/XFDV  1�  )U\H�  7UXVWHH
.DUHQ  +DVDUD�  7UXVWHH
3DWULFLD  %URZQ  +ROPHV�  7UXVWHH
7LPRWK\  1�  .RULW]�  7UXVWHH
'DQLHOOH  0�  /HLERZLW]�  7UXVWHH
(GZDUG  /�  0F0LOODQ�  7UXVWHH
-DPHV  '�  0RQWJRPHU\�  7UXVWHH
3DPHOD  %�  6WUREHO�  7UXVWHH

3DXOD  $OOHQ�0HDUHV�  &KDQFHOORU�  &KLFDJR  FDPSXV�  DQG  9LFH  3UHVLGHQW�  8QLYHUVLW\  RI  ,OOLQRLV
6XVDQ  -�  .RFK�  &KDQFHOORU�  6SULQJILHOG  FDPSXV�  DQG  9LFH  3UHVLGHQW�  8QLYHUVLW\  RI  ,OOLQRLV

'RQDOG  $�  &KDPEHUV�  3URIHVVRU  RI  3K\VLRORJ\  DQG  %LRFKHPLVWU\;;  &KDLU�  8QLYHUVLW\  6HQDWHV  &RQIHUHQFH

-HUU\  %DXPDQ�  ,QWHULP  9LFH  3UHVLGHQW  IRU  +HDOWK  $IIDLUV
7KRPDV  5�  %HDUURZV�  8QLYHUVLW\  &RXQVHO
7KRPDV  3�  +DUG\�  ([HFXWLYH  'LUHFWRU  IRU  8QLYHUVLW\  5HODWLRQV
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6XVDQ  0�  .LHV�  6HFUHWDU\  RI  WKH  %RDUG  RI  7UXVWHHV  DQG  WKH  8QLYHUVLW\
:DOWHU  .�  .QRUU�  93�&KLHI  )LQDQFLDO  2IILFHU  DQG  &RPSWUROOHU
&KULVWRSKH  3LHUUH�  9LFH  3UHVLGHQW  IRU  $FDGHPLF  $IIDLUV
/DZUHQFH  %�  6FKRRN�  9LFH  3UHVLGHQW  IRU  5HVHDUFK
/HVWHU  +�  0F.HHYHU�  -U��  7UHDVXUHU�  %RDUG  RI  7UXVWHHV

  
  

  
$ERXW  WKH  8QLYHUVLW\          &DPSXVHV          7UXVWHHV          3UHVLGHQW          $GPLQLVWUDWLRQ  

�&RS\ULJKW  ����  7KH  %RDUG  RI  7UXVWHHV  RI  WKH  8QLYHUVLW\  RI  ,OOLQRLV  _  :HE  3ULYDF\  6WDWHPHQW  
���  +HQU\  $GPLQLVWUDWLRQ  %OGJ�  8UEDQD�  ,/  �����  _  &RQWDFW  _  ,QIR6RXUFH#XLOOLQRLV�HGX
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